Congressional intent to make a distinction on the basis of volume of business.
Arid, as the court .noted in Bosack,  the Mine Safety Act does not require that
the effect on interstate  commerce be substantial.     See 463  F.   Supp.   at 801.

Secondly,  and perhaps more importantly,   the court in. Bloom did not con-
sider the effects which many one-man coal mining operations,  taken  together,
might have on interstate  commerce.    Going back once again to  the Wickard
case,  the Supreme Court held that even if the wheat in question was never
marketed,  "it supplies a nee'd  of the man who grew it which would otherwise be
reflected by purchases in the open market.    Home-grown wheat  in  this  sense
competes with wheat in commerce."    317 U.S.  at 128.     Similarly,  in the
instant case,   the coal which the respondent supplies   to its customer  supplies
the needs of that customer and 'would otherwise be reflected by purchases in
the open market.    I believe that such a practice  in  the open market would
have enough of an effects  direct or indirect,   on commerce  to bring  respondent
within the purview of the commerce clause,   and  thus  the Act.     My conclusion
in this regard is further  supported by the following  facts  adduced  in these
proceedings.

Judge Nolanijl's order  of February 24,   1978,   includes a  finding  that while
Log Cabin Coal Company sells the coal it purchases  from the respondent to
the Logansport Municipal Utility Company,  Logansport,   Indiana,   "there is no
evidence concerning the area of customers serviced  by the utility"   (pg.  5,
Judge's Order),    However,   a deposition by the Mayor of Logansport,   taken on
March 29,  1978,  reflects  that he also  serves as  the utility supervisor.     He
states that 30 percent of  the  utility coal consumption is purchased from
Log Cabin,  that the utility services the city of Logansport,   as well as an
area approximately 5 miles  surrounding  the city in all directions,   that  the
utility has in excess of  12,000 meters encompassing residential,   commercial,
and industrial customers,   excluding approximately 200 street lights.    Some
of its commercial customers include Alfa Industries,   Electric Storage Battery,
Krause Milling, Wilson and Company,   the General Tire and Rubber  Company,   and
Con-rail, formerly the Perm Central Railroad Company.     The Mayor  also Indi-
cated that there are approximately 18 manufacturing plants  in  the  city,
employing 9,000 to 10,000 people.

The Mayor's deposition reflects that the public utility operates under
the rules of the Federal Power  Commission,  that it  is a publicly owned elec-
trical generating utility,  and   that it also purchases .some of i.ts coal from
Island Creek Coal Company,  located In the State of Kentucky.     He also  indi-
cated that the utility has purchased coal from out  of  state  brokers during
a strike for use by the utility,   as well as from the State of Indiana Public
Service Commission.    He had no  knowledge of the respondent's  coal mining
operations.

Also included in the  record are the March 29,   1978 depositions of
Donald D. Kampenga, general manager of Essex Controls Division Electra-
Mechanical Group,  a subsidiary of United Technologies,   a Connecticut
Corporation; Edward E.  Boyles,   Customer Services Supervisor,  General Telephone
Company of Indiana;  and Harry A.  Bahnaman,  General Manager,   Wilson Produce
Company,  all located in Logansport,   Indiana.e 1977 Mine Act,   intended  that it afford  protection to all
